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Appellant, Arthur Alan Wolk (“Wolk”), respectfully requests this Honorable
Court to grant emergency relief in the form of sealing portions of the docket in this
appeal which cite to the libelous statements made by others against Wolk falsely
accusing him of bestiality and pedophilia. Amicus Curiae Eugene Volokh has
republished these libelous statements on his blogging website by posting the filings
from this Court’s docket which referenced these horrible accusations, obviously
disregarding the very nature of the relief requested in this litigation.
Wolk respectfully requests that an order granting this motion be applied
nunc pro tunc as to the date the subject docket entries were filed in this Court.
I.

BASIS FOR EMERGENCY RELIEF
Wolk has filed several briefs in this Court which advise that certain internet

websites associated with Overlawyered and Amici Curiae Eugene Volokh and
Glenn Reynolds have published defamatory statements falsely and maliciously
accusing Wolk of bestiality and pedophila. See Doc. 03110388655 pgs. 2, 3, 14;
Doc. 03110390553 pg. 14, 16; Doc. 03110388537 pg. 33.
More specifically, Eugene Volokh and Glenn Reynolds filed a motion in this
Court seeking leave to appear as amicus curiae in support of Overlawyered, which
was granted on January 14, 2011. Wolk opposed their motion for amici status
asserting, inter alia, that these individuals are associated with other websites
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against whom Wolk has filed lawsuits seeking equitable relief for publishing false
accusations relating to bestiality and pedophilia.
In apparent retaliation for Wolk’s opposition, Amicus blogger Volokh has
taken portions of Wolk’s opposition that quoted the defamatory statements of
bestiality and pedophilia (Doc. 03110390553 at pg. 14, 16) and published them on
his own blogging website with the effect of inciting his blogging readership to
further accuse Wolk of bestiality and pedophilia. (Ex. A)(“Volokh Blog,” filed
under seal.) The Volokh Blog then led to the publication of a second blog
(attached as Ex. B)(filed under seal), appearing on a separate website with a
headline directly accusing Wolk of bestiality. (Ex. B.) This second blogger states
that he obtained the quote for the headline from a source who requested
“anonymity.” The blog links to the original Volokh Blog and claims to have
“learned” about the situation from a “Professor Glenn Reynolds,” who is part of
the same proposed amici group as Volokh. (Ex. B.)
Wolk has written to request that Volokh and the second blogger remove the
defamatory material from their websites (Ex. C, D)(filed under seal), to which
Volokh responded by threatening to sue Wolk. (Ex. E.)
Wolk respectfully submits that time is of the utmost essence to prevent
Volokh’s and other Amicus bloggers’ republication of libelous statements against
Wolk from reaching the internet search engines which will thrust them to the
2
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forefront of cyberspace. Wolk had previously been successful in persuading others
to remove the blogs falsely accusing him of these heinous acts, but Reynolds and
Volokh have rendered Wolk’s efforts meaningless by republishing only the
portions of the brief which recite these false accusations, thereby letting them loose
on the internet once again. By sealing the relevant portions of the briefing which
cite to these defamatory statements, the Court can ensure that the Amici bloggers
(and any other parties) will refrain from publically disseminating such horrific
accusations. Likewise, an order sealing the relevant portions of Wolk’s briefing
will compel Amicus blogger Volokh to remove his internet blog, which
republished the defamatory accusations that will be placed under seal.
II.

LEGAL ARGUMENT
The United States Supreme Court has said that generally, "the courts of this

country recognize a general right to inspect and copy public records and
documents, including judicial records and documents." Nixon v. Warner
Communications, Inc., 435 U.S. 589, 597, 98 S. Ct. 1306, 55 L. Ed. 2d 570 (1978).
The Court, however, has also noted that "the right to inspect and copy judicial
records is not absolute." Id. at 598 (emphasis added).
Every court has supervisory power over its own records and files, and
access has been denied where court files might have become a vehicle
for improper purposes. For example, the common-law right of
inspection has bowed before the power of a court to insure that its
records are not used to gratify public spite or promote public
3
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scandal . . . . Similarly, courts have refused to permit their files to
serve as reservoirs of libelous statements for press consumption.
Id. (internal citations and quotations omitted)(emphasis added).
In this Circuit, the issuance of protective orders sealing court records is
governed by Pansy v. Borough of Stroudsburg, 23 F.3d 772 (3d Cir. 1994). Under
Pansy, “good cause must be demonstrated to justify” an order of confidentiality
sealing court records. Id. at 786. “[S]everal factors, which are neither mandatory
nor exhaustive, . . .” may be considered in evaluating whether ‘good cause’ exists:
1) whether disclosure will violate any privacy interests;
2) whether the information is being sought for a legitimate purpose or for an
improper purpose;
2) whether disclosure of the information will cause a party embarrassment;
4) whether confidentiality is being sought over information important to
public health and safety;
5) whether the sharing of information among litigants will promote fairness
and efficiency;
6) whether a party benefitting from the order of confidentiality is a public
entity or official; and
7) whether the case involves issues important to the public.”
Glenmede Trust Co. v. Thompson, 56 F.3d 476, 483 (3d Cir. 1995)(citing Pansy,
23 F.3d at 787-91). In addition to these factors, courts should consider any other
factors relevant to the dispute. Id.
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To protect his rights, Wolk presented argument to this Court disclosing the
horrible accusations of bestiality and pedophilia as a means to stress the
importance of his cause and to provide the Court with the context of the type of
malicious internet defamation that had taken place during the pendency of this
appeal, particularly by those with whom the amici are affiliated. Wolk justifiably
believed that the officers of this Court would act honorably and not resort to
devious tactics which bring immeasurable harm to him in retaliation for pursuing
his rights. In hindsight, Wolk’s assumption of the good faith, ethical conduct of
amici was misplaced.
Eugene Volokh, a professor at law, is resorting to unlawful gamesmanship
by republishing defamation per se on his website under the banner of presenting
privileged information from a court filing. Volokh and his amici partner Reynolds
are using this Honorable Court’s docket as a “reservoir[] of libelous statements for
press consumption.” Nixon, 435 U.S at 597. Their intentions are to harm Wolk
and intimidate him from seeking redress for the horrible libelous statements which
are now appearing on the internet daily. Volokh has even threatened Wolk with
litigation to intimidate Wolk from protecting his good name. (Ex. C, D, E.)
This is not the conduct of a professor, an amicus curiae, an officer of this
Court, or a respected journalist, but the malicious actions of an individual who is
facilitating the character assassination of his adversary. Wolk is a father of two, a
5
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grandfather, a well respected member of the Philadelphia community, and a
respected advocate for his clients. The accusations of bestiality and pedophilia are
horrific and must be stopped. Volokh and Reynolds have shown disdain for the
integrity of this judicial system and are using Court filings as a reservoir for
libelous statements that they believe they may publish with impunity.
To say that these publications will bring harm to Wolk is an undersatement
of epic proportions. There could be no lawful or legitimate purpose behind this
except to punish Wolk for opposing Reynolds’ and Volokh’s amicus status.
Considering this is an internet libel case, republishing the libel on the internet for
purposes of disseminating it even further is hardly fair, hardly in the public
interest, and will make it extremely difficult for Wolk to live in the city of his birth
and interact among his professional and social colleagues. More importantly, the
legacy being created for Wolk’s family and loved ones is being horribly corrupted.
Wolk respectfully requests this Honorable Court to remove the ammunition
these malicious “amicus” bloggers are using to assassinate Wolk by placing the
referenced court filings under seal nunc pro tunc. These internet bullies are a fringe
element in our society that serve no purpose other than to spew invective and incite
hatred as a substitute for tolerance. There must be a stop to it and the place is here
and the time is now.
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CONCLUSION
In this litigation, Wolk has learned that a posting on an internet blog site

may be thrust to the forefront of cyberspace search engines in a matter of days by
careful manipulation of the blog website host. Time is of the essence to prevent
Volokh’s and Reynolds’ character assassination from being swept up by Google
and other similar search engines. The conduct of officers of this Court in using
court filings as a reservoir for libel is outrageous. Wolk is helpless to these
individuals’ and their blogging cohorts’ merciless barrage of attacks.
This Court has the authority to control its docket so that the filings made
therein are not put to unlawful use. Wolk respectfully requests emergency relief so
that the Amici’s misconduct may be halted before it is unstoppable. Accordingly,
Wolk respectfully requests the Court to enter an Order sealing nunc pro tunc the
following portions of the Court’s docket:
(a) Pages 2, 3 14 and Exhibit B of Plaintiff’s Response in Opposition to the
Motion for Leave to File Brief of Amici Curiae from Reporter’s
Committee for Freedom of the Press, filed on 12/22/10 (Doc. #
03110388655);
(b) Pages 14 and 16 and Exhibit 7 of Plaintiff’s Response in Opposition to
the Motion for Leave to File Brief of Amici Curiae Eugene Volokh, et
al., filed on 12/27/10 (Doc. # 03110390553);
(c) Page 33 and Exhibit 28 of Appellant’s Motion to Strike Main Brief of
Defendants for Presenting Non-record Evidence and Engaging in
Scandalous Character Assassination, filed on 12/22/10 (Doc. #
03110388537);
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(d) Page 2 and Exhibits A and B of Appellant’s Supplement to Opposition
to the Motion for Leave to File Brief of Amici Curiae Eugene Volohk, et
al, filed on 1/5/11 (Doc. # 003110398378); and
(e) Exhibits A, B, C and D of this Emergency Motion.
Respectfully Submitted:
BOCHETTO & LENTZ, P.C.

THE WOLK LAW FIRM

By: /s/ David P. Heim
_
George Bochetto, Esquire
David P. Heim, Esquire
1524 Locust Street
Philadelphia, PA 19102
Ph: (215) 735-3900
Fx: (215) 735-2455

By: /s/ Bradley J. Stoll
_
Bradley J. Stoll, Esquire
1710-12 Locust Street
Philadelphia, PA 19103
Ph: (215) 545-4220
Fx: (215) 545-5252

Attorneys for Plaintiff-Appellant
Date: January 17, 2011
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CERTIFICATE OF SERVICE
I, David P. Heim, Esquire, hereby certify that on January 17, 2011, a copy
of the foregoing Appellant’s Emergency Motion to Seal Portions of Court Filings
Referencing Libelous Statements Made by Others was served upon the following
counsel via electronic filing:
Michael Onufrak, Esquire
WHITE and WILLIAMS LLP
1800 One Liberty Place
1650 Market Street
Philadelphia, PA 19103
Michael E. Rosman, Esquire
Center for Individual Rights
1233 20th Street N.W., Suite 300
Washington, DC 20036
Lucy L. Dalglish, Esquire
1101 Wilson Boulevard, Suite 1100
Arlington, VA 22209
David W.T. Daniels, Esquire
Richards, Kibbe & Orbe, LLP
701 8th Street, N.W.
Washington, DC 20001
On the same date, an electronic copy of the Appellant’s Emergency Motion
to Seal Portions of Court Filings Referencing Libelous Statements Made by Others
was electronically transmitted to the Clerk of the United States Court of Appeals
for the Third Circuit.

Date: January 17, 2011

By:

/s/ David P. Heim
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