IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CYRCUIT OF
THE STATE OF FLORIDA, IN AND FOR HILLSBOROUGH COUNTY,
R CIVIL DIVISION

GHASSAN MANSQUR, ABBAS HASHEMI
AND HAMID FARAJI, collectively as the
Trustees of the Islamic Education Center

Of Tampa, Inc., and ISEAMIC EDUCATION
CENTER OF TAMPA, INC., a non profit
corporation,

PLAINTIFFES, CASE NUMBER: 08-CA-003497
DIVISION: i P
Vs,

ISLAMIC EDUCATION CENTER QF TAMPA,
INC,, a nonprofit corporation,

DEFENDANT.
!

ORDER-QF"- DISMISSAL FOR LACE OF SUBJECT MATTER JURISDICTION

THIS CHiJSE’hai'iﬁ‘g before thie eurt on the Defendant’s Motion to Dismiss for Lack of
Subject Matter Turisdiction filed on Octaber 24, 2011; Plaintiff's Response in Opposition to
Defendant’s Motion to Dismiss for Lack of Subject Matter Jugisdiction filed on November 2,
2011; and Defendant’s Reply in Support of its Motion to Dismiss for Lack of Subject Matter
Jurisdiction filed on November7,2011. The court having reviewed the motion and memorandum
in support and Motion and being otherwise fully apprised in the maiter, it is thereupon

ADJUDGED &as -follov;:s:

1. In Franken v. Poulos, 604 So, 2d 1260 (Fla, 3rd DCA 1992), the court found that the
trial court could not intervene in an miernal ¢hurch governance dispate, The Franzen court said
that the ULS. Constitution (fhe First and Fourteenth Amendments) “permit(s) hierarchical religions
organizations to-establish their own rules and regulations for internal discipline and governance,

and to create tribunals for adjudicating dispntes over these matters.” Once such matters are
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decided by an ecclesiastical tribunal, the civil courts are to accept the decision as binding on them.
See also, Southeastern Conference Association of Seventh-Day Adventists, Inc. v. Dennis, 862 So.
2d 842 (Fla. 4th DCA 2003); Mansour v. Islamic Education Center of Tampa, Inc., Opinion
(March 22, 2011).

2. The Motion to Dismiss for Lack of Subject Matter Jurisdiction is GRANTED.

ORDERED in Chambers, in Tampa, Hi]lsborouglb(%“_glle% J%‘{Pﬂg? @%&%"‘“—" day of

D ber, 2011. v
ecember NEC 08 20n

RICHARD A NIELSEN

LAIST SOURT dLa el
RICHARD A. NIELSEN
Circuit Court Judge

CC: Brian E. Langford, Esq.
Lee Segal, Esq,
Panl B. Thanasides, Esq.
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR BEILLSBOROUGH COUNTY, FLORIDA
COMPLEX BUSINESS LITIGATION DIVISION

GHASSAN MANSOUR, ABBAS HASHEMI, HAMID
FARAJI AND DR. SAM HAKKI, collectively as the
Trustees of the Islamic Education Center of Tampa, Inc.,

Plaintiffs, CASE NO. 08-CA-003497
DIVISION L
V5.

ISLAMIC EDUCATION CENTER OF TAMPA, INC., a
nonprofit corporation,

Defendant.

DEFENDANT’S MOTION TO DISMISS
FOR LACK OF SUBJECT MATTER JURISDICTION
AND MEMORANDUM OF LAW IN SUPFORT THEREOF

Defendant, Islamic Education Center of Tampa, Ine. (“JEC”), hereby moves the Court to
dismiss this case for lack of subject-matter jurisdiction. In support, IEC states:
In this case, Plaintiffs have sued IEC, a not-for-profit religious organization, seeking a

judernent declaring that the IEC’s removal of Plaintiffs from their positions on the board of

\ . Pt el I NI S
trustees of the mosque in 2002 was procedurally improper. ﬁ;lzhélrmut;aﬂlamtrffs“ﬁskﬂﬁ?’emrt*ﬂ
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e onb e A hatehuntermalipovernancerdispute. Clotdaiaw is.clear.that, coiirts
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In its March 22, 2011 Opinion, the Court cited to Se. Conference A4ss'n of Seventh-Day
Adventisis, Inc. v. Dennis, 862 S0.2d 842 (Fla. 4th DCA 2003) and Franzen v. Poulos, 604 So.2d
1260 (Fla. 3d DCA 1992). These cases require the Court to dismiss this case.

Tn Dennis, the district court court issued a writ of prohibition to prevent the trial court
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from exercising jurisdiction over a dispute challenging the clergy termination procedures

followed by the church, Dennis, 862 So. 2d at 844 (“Givilccomts-may-not-inquire-intointernal
LGN, ST el i\ et b . L

P TN T NCR N e

2 e Ty ST R eI :"—:" A ) ;';‘,.."" Poaboet ) RO . IR L v R A I o
YorgitizationaldiSputes-between: different fictions’ of d religidus organizatiod Gt info property

g:disputesEthat;wouldzreqni:e’:‘i‘ﬂt’ehﬁreﬁngieliggg_ug_d_gbggjge;p;;ptac,ticé:2’).

The Franzen court vacated an injunction entered by the trial court in a similar clergy
termination procedure dispute and ordered the trial court to dismiss the case for lack of subject
matter jurisdiction. Framzen, 604 So. 2d at 1263. (“Wiilexthe=trial=eoutt:is-.ordinarily

" Ig;_.__;,e:mpowered”‘t’é‘“ﬁﬂjﬁdi’cﬁt@“qubﬁtiﬁﬁ”é’f‘l‘I'Sﬁﬁﬁ’éf)'fffo“r‘é‘té‘“l‘ziﬁ;"a"i?ir‘sr"Amen‘dmenfexcept'ron"
f\ appﬁ‘é“s”-tmatterswﬁntemal:ggtcmmce.o,ﬂaLMGIHCMGﬂ,religioumrganizai‘i’o*ﬁ‘.'”).

The First Amendment prohibition against resolving church internal governance disputes
has been applied consistently by courts throughout the land, including district courts in Florida,
the Florida Supreme Court and the United States Supreme Court. See Annot, Construction and
Application of Church Autonomy Doctrine, 123 AL R5TH 385 (2004) (“Tt has been recognized,
generally, that civil courts are prohibited by the First Amendment ... from inquiring what church
riles are, and from determining whether or not they have been correctly applied.”) (citing C.J.5,,
Constitutional Law § 534); Malicki v. Doe, 814 So.2d 347, 355 (Fla. 2002) (“[T]he First
Amendment prevents courts from resolving internal church disputes that would require
adjudication of questions of religious dectrine.”); Kond v. Mudryk, 769 So.2d 1073, 1076 (Fia.
4th DCA 2000) (“Tt is well settled that excessive govemmental entanglement with religion will
oceur if a court is required to interpret church law, policies, or practices; therefore, the First
Amendment prohibits such an inquiry.”); House of God Which is the Church of the Living God,
the Pillar & Ground of the Truth Without Controversy, Inc. v. White, 792 So.2d 491, 493 (Fla.

4th DCA. 2001) (“Excessive entanglement with religion occurs when the cousts begin to review
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and interpret a church's constitution, laws, and regulations. The First Amendment prohibits
courts from resolving doctrinal disputes or determining whether a religious organization acted in
accordance with its cannons and bylaws.”); Kedroff' v. St. Nicholas Cathedral of Russian
Orthodox Church, 344 U.S. 94, 116 (1952) (freedom of religion requires freedom to select or
terminate church officials); Archdiocese of Miami, Inc. v. Minagorri, 954 So.2d 640, 642 (Fla.
3d DCA 2007) (no jurisdiction to review employment decision concerning religious school
principal); Maryland & Virginia Eldership of Churches of God v. Church of God at Sharpsburg,
Inc., 396 U.8. 367, 368 (1970) (BRENNAN, J., concurring) (no jurisdiction to identify the
governing bodies that exercise authority within a church or control church property); Serbian
Eastern Orthodox Diocese for U S. of America and Canada v. Milivojevich, 426 U.8. 696
(1976) (no right to review defrockment of priest),
As required by the district courts in Franzen and Dennis, this Court should dismiss this

case for lack of subject-matter jurisdiction.

Respectfully submitted,

{s/Paul B. Thanasides

Paul B. Thanasides

Florida Bar No. 103039

paul@meintyrefirm.com

Mclntyre, Panzarella, Thanasides,
Hoffiman, Bringgold & Todd, P.L.

400 N, Ashley Dr., Suite 1500

Tampa, Florida 33602

T: 813.899.605%

F: 813.899.6069

Counsel for Petitioner, Islamic Education

Center of Tampa, Inc.
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CERTIFICATE OF SERVICE
[ HEREBY CERTIFY that on this 24" day of October, 2011, I electronically filed the
foregoing with the Clerk of Court by using the ECF system, I further certify that I served the
foregoing document by U.S Mail and Electronic Mail to: Brian E. Langford, Esq,
(brian@lmolawfirm.com) Langford Myers & Orcutt P.A,, 1715 W. Cleveland Street, Tampa,
Florida 33606 and Lee Segal, Esq., (lee@segalschuh.com) Segal & Schuh Law Group, P.L.,

13575 58th Street N, Suite 140, Clearwater, Florida 33760.

/e/Paul B, Thanasides
Attorney
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA
CIVIL DIVISION

GHASSAN MANSOUR, ABBAS HASHEMI,
HAMID FARAJI, AND DR. SAM HAKK],
collectively as the Trustees of the Islamic Education
Center of Tampa, Inc.,

CASE NO.: 08-03497
Plaintifi(s), DIVISION: L

\LD

ISLAMIC EDUCATION CENTER OF TAMFA,
INC., a non profit corporation,

Defendant(s).

PLAINTIFFS’ RESPONSE IN OPPOSITION TO DEFENDANT'S MOTION TO
DISMISS FOR LACK OF SUBJECT MATTER JURISDICTION

Plaintiffs, GHASSAN MANSOUR, ABBAS HASHEMI, HAMID FARAJL AND DR
SAM HAKKL collectively as the Trustees of the Islamic Education Center of Tampa, Inc.
(collectivity the “Plaintiffs”), hereby file their response in opposition to Defendant's Motion 1o
Dismiss for Lack of Subject Matter Jurisdiction and in support thereof would further state:
1. Defendant filed a Petition for Writ of Prohibition to the Second District Court of Appeals for the
purposes of preventing this Court from applying Islamic Ecclesiastical Law to the arbitration awerd
and dispute resolution procedures in this case.

9 The Second District Court of Appeals has since denied Defendant's Writ of Prohibition.

Page 1 of 3
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3. Defendant now moves this Court to dismiss the case for lack of subject matter jurisdiction,
4, PeferdmEtrouphecomsel asTaisedsthersamerargumentfordismissal;“at-hearings_held: on;

Januaryzl 0720 and-February-23,-201 13 See transeript of January 10, 2011 Hearing, Pages 24 - 27,

and Pages 129 - 130. Additionally, see transcript of February 23, 2011, Pages 5 - 6.

A R

5. fhis:Court haalFeAdy AoTined to address Deferidant's argument and has been clear i ifs Orders
rﬁfmﬁﬁﬁ'ﬁ%‘ﬁ?ﬁé‘m’%}ﬁﬁﬁﬁmﬁﬁ‘:mﬁiﬁaﬁb—ﬁma:d-needs1crbe"qpncludedfaﬁ'dmrme-

6. D%@Hmﬁgegngrneﬁiﬁgﬁf in its Motion that it has not previously argued to this Court.

7. Plaintiff's counsel contacted Defendant's counsel, via email, on October 25, 2011, and asked

Defendant's counsel to withdraw the motion, however, Defendant's counsel has declined to

withdraw the Motion.

WHEREFORE, Plaintiffs respectfully request that this Honorable Court deny Defendant's
Motion, and for whatever further relief this Court deers just and proper.

Dated: November 2nd, 2011,

Respectfully submitted,

s/ Lee Segal

Lee Segal, Esquire

F.B.N.: 037837

Email: Jee@seealschub.com
Sepal & Schuh Law Group, P.L,
13575 S8 Street North, Suite 140
Clearwater, Florida 33760
Telephone: (727) 824-5775
Facsimile: (888) 672-7347
Attomeys for Plaintiffs

Page 2 of 3
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on November 2, 2011, I electronically filed the foregoing with
the Cletk of Court by using the ECF system. I further certify that a true and correct copy of the
foregoing has been furnished by Electronic Mail and U.S. Mail to Paul B. Thanasides, Esquire
(paul@mcintyrefirm.com), Mclntyre, Panzarella, Thanasides, Hoffman, Bringgold & Todd, P.L.,

400 N. Ashley St., Suite 1500, Tampa, Florida 33602.

s/ Lee Sepal
Lee Segal, Esquire

Page 3 of 3
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IN THI‘. CIRCUIT COURT OF THE TH]RTEENTH JUDICI_AL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY FLORI])A '
C‘IVIL DIVISION '

i ..m

GHASSAN IVIANSOUR1 ABBAS HASHEMI HAMID
FARAJI AND DR. SAM HAK.K.I collectively asthe
Trustces of the Isleumc Educatlon Center of Tampa Inc

lentlff's, ' Lo C.ASE NO 08 03497
' DIVISION “L

vs,

ISLAM.IC EDUCATION CENTER OF TAMPA, ]NC‘ a :
nonproﬁt corporauon, .

Dﬂfﬁndamf

T

DEFENDANT’S REPLY IN. SUPPORT OF 1TSS MOTION TO DISM'ISS
FOR LACK OF SUBECT MATTER JURISDICTION

Dcfendant Islamlc Educanon (‘enter of Tampa Inc (“IEC”), hereby submlts 1ts r&ply in
~ support of jts rnotmn to chsrmss thJs case f0r lack of subjecbmatter Junsdlcnon, and states ‘

Plamt[f& mte no case in support uf their 0pp081t1011 to IEC s motmn to dlsrmss Not'

su:pnsmgly, P]amuﬁ's could find no law 'that stands for the proposmon that the Court has sub_]ect
matter JuﬂSdlC'thD to hear th:s mtemal chu:ch governance dlSputG .

Instead Plamuﬂ's argue thai IEC petmoned the Second D1stnct for & writ of prohibition,

»‘ w]nch petmon was demed vnthout 0p1mon Thls fact has no bearmg on the 1ssue as a denial of a
petmon for a wnt of pl’()hibltlon wnhout opmlon is not a dBGlSIOD on ﬂae ments of the

E _]UnSdlCt‘lOllal 1ssue Fj/man v, State 450 So 2d 1250 (Fla_ 2d DCA 1984), Thomas 12 Srate 422l
o : So 2d 93 (Fla 2d DCA 1982), Publzc Employees Relanons Camm nv, Dzsmcr School Bd Of
: .DeSow Coumy, 374 So 2d 1005 (Fia 2d DCA 1979)? cerr demea’ 383 So Zd 1193 (Fla 1980)
Scc also Barwzckv S!‘are,ﬁﬁo So 2d 68‘5 691 (Fle., 1995) ) SR “ K o ‘:I

: il - H N R
. ' ': - o g - R
3 " 1 B i
N H [ f 4 ' ! ,1
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. Plaintiffs also cue to two instances in open court where EB@%“‘CG\JITSEI"“&M&&IH‘?
atterppted 1o, exgmn*EC’sT051hon that the Court lacks subject matter Junsdrct.ton As-Rlaintiffs
adm.tt, the, Comdecheed-to constder the- argumentset that time. The (‘ourt’s refusa] to examine
its SubjﬁCl matter _]UﬂSdICthI] hased on the attempted oral explanat.ten ef the tssue by counsel, is

‘ not law of the case The Court has not ruled on the 1ssues presented by IEC in the Motton t0
_ DlSl:nlSS for Lack of ‘Subject Matter .Tunsdtctton. .

Even 1f the Cpurt had already ruled on  the issue in res;.onse to the ora] suggestton of

counsel IEC’s vmtten Motton to Drstmss shoulcl be granted ’Ihe Courtnxs obltged to: conttnuelly

.reassess tts subject matter e sdtctren at every point in the case, even after tna] or for the first

nme on appeal See 34 Lumbe; Co. v Cpoper 656 So. 2d 1297 1300 (Fla. 2d DCA 1994) (“We

strongly emphasxze, ‘therefore an’ attemeys ethtcal obhgaﬂon, as an ofﬁcer of tlte ceurt to

mmedlately rmse before a tnal court ﬂ'te ﬁmdamental fssue of lack of subject matte: Jlmsdlctton,

": "afterlt becomes ap

Piamttﬁs base the1r epposmon on the flawed prermse 't]lat t]ns Court or the Second
Dtsmct has already ru]ed ,m their favor and not on any precedent 111 the case law, because there
is no law to support thelr p051t10n that the Court has subject matter Junsdteuon to hear this case.
See Malrckz v. Doe, 814 So. 2d 347, 356 (Fla 2002) Th.lS 15 because “[t]he Ftrst Amendment

pmwdes churches with the power to decide for themselves ﬁ:ee ﬁom stﬁute mterferenee -matters

of church govamment 14, (quoting Kedroff v. St. Nwhat’as Cathea’ral 344 0. S 94, 107-08

S CH o2 ot b e |
PR ! et e A b | T,

(1952)) "Ehmﬁtndamental legaLmnet ls_,tecognlzeduconastenﬂy byiedGM£0m,-mclu¢ng the

1
l"‘"-—- W\ g g

rﬁmtedﬁtatesuSupreme Court ~and-the” thhest“’eom‘t of_,every statemthluounu'y See e.g,
s.-ﬁ-‘--mm— 4 -A-c-u—-.e n- .

Schamn v. St Luke Eptseopat' Presbyterzan Hosps 929 F 2r:1 360 363 (8th Cir. 199]), Nunn v,

* Black 506 F. Supp 444, 448 (W.D.Va.1981) (“[T]]:us court 1s compellecl by the First Amendment
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to avo:d adJud;eahng the 1ssue of whether the plamtiffs expulszon wes in aeeordam:e with the
procedu:e presenbed by the Church of God of Prophecy [B]oth proeedmal govemanoe
questnons and dootnnal dtsputes are constltutlonally removed from ﬂns court's revxew ™, aﬁ‘d
661 F 24 925 (4t11 C:r 1981) (tablc), Fowl'er V. Ba;!ey, 844 P24 141 145 (Okla 1992) (“Wc now
accept as fundamental the posmon that a church‘s decision as to the status of a person g church
tnenibership must be oonszdereél a8 bmdmg and beyond the revxewu]g power of courts Such as
ours.”). ::}. l \_‘- .

The conelumonthat the Court Iael‘cssubj ect.mattEI Juﬂsdlctlon to hea: ttus mtemal ehu.roh

govemance disputexs espeoaaily e m hght of the fact that* this- Coutt has a]ready found that a

i "-“s._,

' qportlon of ithis’ gage’~ the eonﬁmatton of an alleged arbttratxon aweu:dw - ﬁust be resoived by

_,__,__.,--Lw-—-.-v--‘-— ™ .'. rerr
,,_.H-,—,_w -—'u-— ey "‘-v--.,.

referenoe to Tehgtous Iew mstead' of the Flonda Arb;tratlon Code or the Federel Arbtt:atmn Act,

' 4-.-.-«
w—-,.-.-.. -.—.,-»«--u

e f"*'"ww
whlch govern ev::ry other request to conﬂrm an arbitratton awa:d madc in t]:us state The Flonda

i
\ il

: Supreme (,ou_tt has held uneqmvocally that Flonda ‘courts may not adjudlcate quest:tonswof:
orehglons.,docmne Malcha 814 So 2d at 355 (“[I'_lhe Ftrst Amendment prevents courts from
resolving intemnal church dtsputes that would reqmre adjudication of questtons of religious
‘ dmtrme ).
This is a clear-cut casg, as ewdenced by Plamtlﬂ's’ failure to cite any law to support the
posttlon that this Court has subject matter Jt;;mdtctton over this dtsptlte. _A_eeo_rdmgly, the Court
'. should dismiss this case for lack of subjeet-pnatte; jurisdiction,

Resoectfu]ly submitted,

Paul B 'Ihanasxde.s
*Flonda Bar No 103039

paul@mcmtymﬁnn com S
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Mclntyre, Panzarelia Thanasides,
Hoffman, Bringgold & Todd, P. L

400 N. Ashiey Dr., Suite 1500

Tampa, Fionda 33602 :

T: 813, 899 8059

F 813, 899 6069

Counselfor Petzrzoner Lylamm Educatmn

‘Center of Tampa Inc.

CERTIFIC ATE OF SERVICE

I HEREBY (‘ERTIFY that on ﬂ'ns ?‘“1 day of Novembe1, 2011 I served t'hc foregomg by
U.S. Mail and Electromc Maﬂ to Brjan E Langford (brlan@Lmoiawﬁnn com) Langford Myers
;& Orcutt P.A., 1715 W Cleveland Sh‘eet, Tampa, Flonda 33606 s.nd Lee Sega]. |
| ‘-(Ice@segalschuh com) chal & Schuh Law Group, P.L., 13575 58th Street N Smte 140

(“learwatcr Flonda 33760

Attorney
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